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ZONING BOARD OF ADJUSTMENT 
TOWN OF PETERBOROUGH 

  
Peterborough, New Hampshire 

 
Present: Sharon Monahan, Peggy Leedberg, Chris DiLoreto, Loretta Laurenitis, 
Don Selby and Jim Van Valkenburgh 
 
Staff Present: Laura Norton and Danica Melone, Office of Planning & Building 
     
 

Chair Monahan called the meeting to order at 6:30 p.m. with a welcome and 
introduction of the staff and members. 

Minutes: Tabled to end of meeting 

Chair Monahan reviewed the Rules of Procedure and read the first case: 

Case No. 1280 Helena Franklin Rozier: Request for a Variance to allow the 
construction of an accessory building of no more than 400 square feet for use as an art 
studio, with no water, septic or electric service utilities on property that has no primary 
residence thereon as regulated by zoning ordinance Article II, Section 245-8.A.1. The 
property is located at 139 Cunningham Pond Road., Parcel No. R001-007-003 in the 
Rural District. 
 

Chair Monahan appointed Mr. Von Valkenberg to sit for the case and Mr. 
DiLoreto left the table. She then noted her concern that the request had not been 
noticed correctly and the Board needed to discuss it. 

Chair Monahan went on to note the request was for an accessory building on a 
vacant lot with no primary structure. “You can’t be proposing an accessory 
structure if there is no primary structure to be accessory to” she said, Chair 
Monahan recollected two other instances (one also on Cunningham Pond) that 
were similar “but there were pre-existing primary structures in each case that were 
not residential.” She went on to say, “I just think it should be noticed as structure 
with an artist studio being the primary use.” 

Phil Runyon, an attorney and representative for the applicant interjected “but it is 
not a residence though” with Chair Monahan replying “that is not relative to our 
zoning ordinance.  Artist studios are not permitted in the family district or the rural 
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district so you should be asking for an artist studio to be the primary structure and 
the primary use.” 

Helena Rozier introduced herself and told the members she planned to put a 
primary residence on the lot at a later time. Chair Monahan confirmed a residence 
would be permitted in the future and she would not need a variance to do so. 

Attorney Runyon informed the Board that the Code Officer had advised them “this 
is the way to apply for this.” Chair Monahan noted this was just her opinion on the 
matter and was disappointed Mr. Herlihy was not present for clarification “but we 
need to hear from the rest of the members because it would be a Board decision to 
decide if the request was noticed correctly or not.”  

Attorney Runyon reiterated that he was unaware of how else they could have 
applied for the structure. “There is no other way to request a variance for a 
building that is not a residence on a vacant lot” he said. He noted if they were not 
entitled to apply for a variance (“no” interjected Chair Monahan) citing the 
variance would be for an artist studio as a primary structure and use which does not 
prevent the application from later adding a residence. “In my mind you do not meet 
the definition of an accessory structure. There is nothing unique about a vacant lot 
without a structure on it, that is not a hardship” she said. 

Attorney Runyon noted he did not feel there was anything about the application 
that was misleading and very specifically says there was not a primary residence 
on the lot, and they were asking for a non-residential accessory building, adding 
“the kind of building that would be accessory if there was a primary residence on 
the property.” 

Ms. Leedberg agreed there was confusion with the term accessory when there was 
no other building on the property and a brief discussion on the definition of 
accessory followed. “I got confused about the wording” she said as Chair Monahan 
reiterated the importance of noticing requests correctly. “If you are a vacant lot 
your hardship can’t be that you don’t have a primary structure, which is what a 
vacant lot is and if you are proposing to construct an accessory structure it has to 
have some kind of a primary structure to be accessory to” she said. 

Attorney Runyon interjected “if there was a primary structure on the property, we 
would not need to be here at all.” Chair Monahan replied, “perhaps, if you have a 
residential property but not necessarily” adding “I would appreciate you not being 
argumentative, and I would like to hear from the rest of the Board.”  
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Mr. Selby suggested they consult with town counsel on the matter. Ms. Laurenitis 
noted her concern with having an accessory structure to nothing. “I was trying to 
look at it any other way noting the rural district allowed recreational buildings” and 
asked if the studio was meant to be a business (it is not). Attorney Runyon noted he 
had raised that issue with the Code Officer, “and he recommended not doing that 
as the definition was meant for a public recreational facility such as a swimming 
pool or tennis courts like you’d see at Adams Playground.” Chair Monahan 
interjected the distinction that a recreational facility was only permitted in the rural 
district as a Special Exception. 

Mr. Van Valkenberg asked if it were for a chicken coop or an observatory, “would 
that be problem on a vacant lot?” “Yes” replied Ms. Melone and explained that 
historically an applicant will be a steered to a variance request even if there is no 
primary structure. She noted an example of another case where the applicant is 
requesting many accessory structures on a lot with no primary structure. She noted 
if the Board felt strongly that this case was different, “I am not sure what kind of 
guidance I may have because this is very typical of how we look at these cases.” 

Chair Monahan asked about the applicant’s primary residence with Attorney 
Runyon interjecting “it is on another lot.” Chair Monahan concluded “I am not 
comfortable with the way this has been noticed, I am sorry, but I think we should 
continue this pending town counsel or a conversation with Tim Herlihy to get this 
clarified.” Chair Monahan also asked the applicant if there was a hardship to 
having her artist studio on her lot with Ms. Rozier replying she had tried to make it 
fit but there was no room. 

Ms. Melone reminded the Board “what you are looking at are the uses in this 
section, what it allows. We do not have anything that says you are allowed an 
accessory shed, a paint studio, an overnight cabin or anything like that so they are 
trying for a variance on that.” Chair Monahan acknowledged what Ms. Melone 
was saying “but it sets a precedence that any vacant lots’ hardship is that they don’t 
have anything on the lot and that is terrible precedence and absurd as well.” 

A motion was made/seconded (Monahan/Laurentis) to talk to town counsel and the 
Town Code Officer about how this case was noticed and continue the hearing to a 
date and time certain of September 7, 2022 at 6:30 p.m.  

Attorney Runyon interjected he hoped the town would provide him with guidance 
on the language “as I am at a total loss as to how to apply for this differently from 
what we have done here.” Chair Monahan recommended that it simply be a request 
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for a variance for the construction of an artist studio as the primary use and 
structure on the lot. “I think it is to your disadvantage to argue that a vacant lot that 
is 13 acres in size that you can’t put a residence there.” “Well, OK” replied 
Attorney Runyon adding “but we didn’t cook this up all by ourselves and we have 
quite significant conversations with Tim about this and he is the one who told us 
this was the way to apply.” 

Chair Monahan reiterated she would like the opportunity to speak with Mr. Herlihy 
and town counsel about the notice. 

The motion was restated: 

A motion was made/seconded (Monahan/Laurentis) to talk to town counsel and the 
Town Code Officer about how this case was noticed and continue the hearing to a 
date and time certain of September 7, 2022 at 6:30 p.m.  

Chair Monahan concluded that if the notice were changed “it would not affect the 
Section (245-8A), it would just change the notice to note that the request for an 
accessory structure or an artist studio are not permitted uses currently in the Family 
or Rural Districts. “I suggest you keep it simple, so you have flexibility to explain 
everything” she said. 

Chair Monahan read the next case: 

Motion for Rehearing for Case No. 1276 submitted by the Monadnock Rod & 
Gun Club. 
 

Chair Monahan appointed Mr. DiLoreto to sit, and Mr. Van Valkenberg left the 
table. She then read the original decision of denial for the requested Special 
Exception dated June 6, 2022 where the Board found the Monadnock Rod & Gun 
Club did not possess a legal, nonconforming outdoor shooting range use on its 
property and thus the Board cannot take jurisdiction over the application unless 
there presently exists a legal, nonconforming use on the property. 

Chair Monahan reviewed RSA 677:3 Rehearing by Board of Adjustment, Board of 
Appeals or Local Legislative Body under which a motion for rehearing shall set 
forth fully every ground upon which it is claimed that the decision or order 
complained of is unlawful or unreasonable. She told the applicant “this is a Board 
decision, it is not a public hearing and does not allow for public input.” She noted 
the Board had received the applicant’s grounds for rehearing and asked Attorney 
Dowd if he had a presentation. Attorney Down replied that he thought it 
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inappropriate to present as this was not a public hearing “but I am happy to answer 
any of your questions.” 

Attorney Runyon raised his hand to speak with Chair Monahan reiterating the case 
was not a public hearing and there would be no public input. Attorney Runyon 
advised he did not wish to discuss the merits of the case, “but I did not get a copy 
of the motion, we never got a copy of it and I only learned of the rehearing on the 
agenda tonight as I reviewed it for the order of the Rozier case, and the reason why 
no one else is here tonight (other than Mr. Perry who I contacted as soon as I saw 
it) is because we did not know it was scheduled. We did not get a copy from the 
applicant and there was no notice of it provided by the town.” 

Ms. Melone reported that by RSA there is no requirement to notice it, “but we did 
put it in the newspaper and on the town website.” Chair Monahan added “it is not a 
public hearing, and it was properly noticed.”  Acknowledging the case was not a 
public hearing Attorney Runyon told the members “OK, well we would object to 
any input from the applicant” to which Attorney Dowd replied, “we would object 
to an abutter who has no business talking.”  

Chair Monahan redirected the conversation and Ms. Leedberg noted she felt they 
have been subject to a lot of information that was not pertinent to the application 
before them. “If we need additional information, we will ask for it” she said.  

Chair Monahan noted her concern with the 9-page written grounds for Case No. 
1276 “is mostly a reiteration of complaints about the 2019 zoning amendment to 
the definition of recreational facilities which is not within the Board’s jurisdiction” 
adding “nor is the Special Exception application, it is not relevant.” She noted the 
list of complaints or grounds listed had to do with the Administrative Decision 
“which was Case No. 1275.” Examples included Item #56 of Attorney Dowd’s 
request “the provision of the zoning ordinance barring outdoor shooting ranges are 
illegal, and operation of a recreational facility, including an outdoor shooting range 
is a permitted use and the administrative decision for the Code Officer as well as 
the decision of the Zoning Board of Adjustment are legally erroneous.” She looked 
up and said  “this is not even related to Case No. 1276” and went on to note Item 
#52 stating “at the same time the Town of Peterborough zoning ordinance permits 
all other recreational facilities and uses in the rural district to operate outside” as 
well as Item #53 “while the of Town of Peterborough clearly possesses authority 
under its zoning to regulate recreational facilities, including shooting ranges, and 
prohibit all outdoor recreational facilities, it does not have jurisdiction to use 
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purposed zoning powers to single out firearms businesses and create a backdoor 
ban on outdoor shooting within municipal limits.” 

“I can go on and on” said Chair Monahan reiterating three items were not related to 
Case No. 1276 adding “and your constant assumption that an outdoor shooting 
range is a permitted use in the Rural District.” She noted a previous submittal from 
the applicant alleged changing the definition of a recreational facility to outlaw 
outdoor shooting ranges throughout the town while the zoning ordinance permits 
all other recreational facilities and uses not being operated for profit in the Rural 
District. “What you don’t get is recreational facilities are not a permitted use in the 
Rural District and that is the basis of all your arguments. It is a Special Exception 
under 245-30 (Enlargement, Change or Replacement of Nonconforming Uses) or 
for a Recreational Facility “be it a golf course or an indoor bowling alley, it has 
nothing to do with indoor or outdoor, it would still be a Special Exception before 
this Board. I am tired of the misinformation and misdirection in this case, and I am 
only interested in rehearing this case if it is focused on the grounds of the case and 
decision of this case” (Case No. 1276) 

Mr. DiLoreto noted “even the grounds listed that related to this case seems to be 
based on the assumption that we’ve done something illegal or failed to be impartial 
and I don’t agree with those grounds even though they are irrelevant.” 

Ms. Laurenitis noted her concerns about the statements as well and the inference 
that the Board had secretly met and deliberated prior to the public hearing on July 
6th is false. “We did not deliberate; we held a noticed nonpublic session pursuant to 
RSA 91-A:3 Nonpublic Sessions for consideration of legal advice. It was not a 
deliberation.” Ms. Laurenitis went on to say she did not see anything new to 
reconsider in terms of the decision they had made. 

Mr. Selby concurred and said, “I would not agree to allowing a rehearing.” 

Ms. Leedberg also concurred stating “this is a re-hash of nonrelevant items to Case 
No. 1276.” She reviewed the Special Exception process necessity of having a legal 
nonconforming entity to begin with. “You don’t have that so we can’t make it 
legal, that is not our jurisdiction.” 

Ms. Laurenitis mentioned (however the information may play into the request), the 
court’s mandate against the Club (banning any shooting until the proper mediation 
was completed) was still in effect. 



Zoning Board of Adjustment Minutes          08-01-2022                pg. 7 of 9 

Chair Monahan concluded the Club did not have a permitted use. Recreational 
facilities are allowed in the Rural District (“that did not change, that has been since 
the inception of our zoning ordinance”) and outdoor or indoor is irrelevant. “You 
lost legal grandfathered status because you are not a permitted use in the 
Groundwater Protection District (225-14 H) that states existing nonconforming 
uses may continue without expanding or changing to another nonconforming use 
but must follow all applicable local, state and federal requirements. Obviously four 
years of outstanding DES environmental violations with no efforts to remedy them 
says you are not in compliance. The state supersedes us, we have no jurisdiction 
but you are also not meeting our zoning ordinance so you cannot continue a 
nonconforming use because you are not in compliance with the state and federal 
regulations.” 

Chair Monahan cited RSA 245-4 Definitions and what the applicant had quoted 
“way, way back at your first presentation and the Appeal of the Administrative 
Decision.” She read the definition of Nonconforming Use or Structure: a use or 
structure which is lawfully maintained at the time this chapter becomes effective, 
but which does not conform to the regulations for the district in which it is located. 

Chair Monahan looked and said “the key work is lawfully maintained. If there is a 
court order that says you cannot shoot, and there are DES administrative orders 
that say you are in violation, we do not have jurisdiction to override those. It also 
tells us that you are not lawfully maintaining your nonconforming use.”  

Chair Monahan again noted this was her own opinion “but in many ways it feels 
like we are the Town Clerk, and you keep trying to register a vehicle, but you’ve 
had your driver’s license taken away and there is nothing we can do about it. It is 
not our jurisdiction” adding “according to our zoning ordinances you say you have 
lawfully maintained but according to the evidence and all the testimony you have 
not lawfully maintained an existing nonconforming use and that is why we could 
not deliberate on a Special Exception because you did not have a legally 
nonconforming use to begin with and you have presented no evidence or testimony 
to suggest otherwise.” She went on to note a complete record, numerous hearings 
and multiple opportunities to give testimony that you were lawfully maintaining a 
nonconforming use “but nothing was ever summitted for the record.” 

When asked if there were any additional comments or questions Mr. Selby noted 
he thought there was a lot of irrelevant and inappropriate content in the request and 
thought to himself “why am I reading this?” Mr. DiLoreto interjected “I just want 
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to reiterate that there is no vendetta here, we are following the law and acting 
within our jurisdiction” adding “and some of the statements were a little insulting.” 
Ms. Laurenitis stated she saw no new grounds presented and felt the information 
about the nonpublic meeting and alleged deliberation of the application prior to the 
June 6, 2022 ZBA meeting with a subsequent motion by Mr. DiLoreto to deny the 
request “was inaccurate and misleading, we were in compliance with the RSA” she 
said adding “there was no deliberation. I think the history shows that the 
nonconforming use was abandoned a long time ago.” Ms. Laurenitis also cited an 
adverse action in 2019 that was taken to try to maintain the illegal operation on the 
abutter’s property making it clear they had given up the shooting range on their 
own property. “I think it is very clear” she said. 

Chair Monahan spoke briefly about the applicant not taking the opportunity for a 
Special Exception for the location not being grandfathered but their use could be 
and decided to submit the same site plan that already had a decision made on it. “It 
doesn’t make any sense you have 20-something acres; you could have proposed 
something that was more conforming with zoning? But you went back to the plan 
that already had the decision that the range was abandoned and was not 
grandfathered. It makes no sense.” 

Ms. Laurenitis noted because of the DES violations it was not clear where they 
could place anything because nothing had been remediated. Chair Monahan noted 
the Board having no information about the outstanding violations or the court order 
until they heard the Special Exception, adding the requirement of the Conservation 
Commission to have input on any environmental issues. Ms. Laurenitis agreed 
noting “that was missing information” with Chair Monahan adding “if you want to 
keep going back to the Administrative Decision you should have been upfront 
about what was really going on. That is a responsibility of the presenter.” 

A motion was made/seconded (Leedberg/Laurenitis) to deny the motion for 
Rehearing for Case No. 1276 submitted by the Monadnock Rod & Gun Club with all 
in favor via roll call vote. 

INSERT Notice of Decision when available here 
 
Review of ZBA Rules of Procedure edit proposal: 
  
Mr. Van Valkenberg rejoined the members and Ms. Laurenitis reviewed several 
small issues as well as a confusion over alternates remaining at the table (they do 
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not unless seated by the Chair) and the policy of audio and video recordings 
through the 30-day appeal process and the meeting minutes had been approved by 
the Board.  

A motion was made/seconded (Leedberg/Selby) to approve the Rules of Procedure 
as amended and dated August 1, 2022 with all in favor. 

Minutes: 

A motion was made/seconded (Leedberg/Laurenitis) to approve the Minutes of 
July 6, 2022 with corrections with all in favor. 

A motion was made/seconded (Leedberg/Laurenitis) to approve the Minutes of 
July 25, 2022 with corrections with all in favor. 

Other Business: None 
 
The meeting adjourned at 7:45 p.m. 
Respectfully submitted, 
Laura Norton  
Office of Planning & Building  


